O

¢

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

IGERALD C. MANN
ATTORNEY SENERAL

Honorable M. R. Bullook
County Attorney

Pecos County

Fort Stoekton, Texas

Lear 8ir:

rernuonal center and to
hid polleot taxes in payzent

This is ipTep 1otter of June 30, 193%,
in whigh you ask $Xe fo '

o)/ Peacs Gounty. Yoxas,

: roqtidg and malntfdaing in
a rural he dpgunty a I :uding for 'r.h.

T _pubnu gatherings
\ ; pnbuo reoreational wti—
ocontemplated and proposed builde

68 and maintsined exalusively by

wifnl for the Commissicners' Court

4 maintain suok building and institu-
bove desorided dnd to levy and c¢olleat

taxes in payment of same?"

The Commissioners' Court is a acourt of limited Juris-
dioticn and has no authority except such g8 is expressly given
under the Constitution and gtatutes or by&uesu implica-
tions on the powers expreuly anted s nd vs. Orr, 3¢ 8, W,
558; Ex parts Thomas, 2 8. ¥. (24) 270; Madison County ve.
Walleoe, 15 8. W, (24) 535,

Under the provisicns of artiele 8, Seotion 9 «f the
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Constitution of Texas and Artioles 2558 and 7048, Revised
Civil Statutes of Texas, gounties may levy and collect a tgx
not to exceed twenty-five cents on the one hundred valuation;
for the srestion of publisc buildings, atreets, sewers, water-
works, and other permanent improvements.

Artiole 2351, Revised Civil Statutes, provides as
followss .

"Rach Commissioners* Court shall:
”

"7. Provide and keep in repalr courthouses,
Jails gnd all necessary publie buildings.”

Under the rule of "sjusdem fleneris™ frequently ap-
plied by the court in the construsidon of statutes, it is ocur
opinion that a community recreationsl center is not a per-
manent improvement similar to those enumerated so as to come
within the meaning of other permanent improweents as used in
the Constitution and statutes. TUnder this rule, where speci- ,
fio words are followed by general words, the general words are tc
t0 be taken to emdrace only things of the same nature in kiné
as the specific words imply. Farmers & Merchasnts National
Bank vs. Hanks, 137 8. W. 11£0; Employers Casualty Company vs.
Stewart, 17 S. W. (24) 781. -

If in the Jjudgment of the Commisslioners'.Court the
erestion and mesintenance of the community or recreational
center 1s to be considered as a county pakk, your attention
is called to Article 8078, Revised Civll Statutes, whieh
provides as follows:

"Each eommissioners court is authorized to
levy and collect a tax not to exceed five cents
on each £100 of assessed valuation of the county
for tlerpurchase and improvement ¢! lands for
use as ocounty parks which shall consist of not
more than one hundred acres, and shall not exceed
more than four in any one county. Ko such tax
shall be levied and colleoted until the proposi-
tion is subnitted to and ratified by the proper-
ty tax~paying voters of the county at a general
or special election oslled for that purpose,
provided, a two-thirds majority of the property
tax-paying voters of such gounty, at an election
held for such purpose shall determine in favor
of said tax. If said court desires to establish
two or more of such county parks they shall lo-
oate them in widely separeted portions of the
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county. 8aid gourt shall have full power and
control over eny end ell such parks and may
levy and collect an annuasl tex sufficient in
their Judgment to properly maintain such parks
and bulld and construot pavilions snd such
other buildings as they may deem necessary,
lay out end open driveways and welks, pave the
same Or any part thereof, set out trees and
shrubbery, construot ditohea or lakes, and
make such other improvements as they mey deem
proper. Such parks shall remain open for the
free uss of the publie under such reasconable
rales and regulations as said oourt may pre- .
scrive.”

It is a well rooognizad principle of law that where
the Legislature prescribed .a definite, certain method of
procedure for a olty or -ebunty to follow, other methods are
by 1np11cation of law excluded. Yoster vs. City of Waco,

It ia, therefore, the Opinion of this department
that the Coumissioners' Court is not authorized to spend
county funds to erect and malintain a community reoreationsl
building, es described in your letter, other them in oom-
pliance with and under the provisions of Article 6078k Re-
vised Civil Btatutes.

Yours very truly '
ATTORNEY GENFRAL OF T

, A G

Ve Fo Wattl
Aasistant

JUuL 14, 1939 >
VI , APPROVED
CPINION
7 COMMITTEE
FIRST AS ANT BY_MB-K-W“M -/

ATTORNEY GENERAL



